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THE COURT: Motion to dismiss? 

MR. KOESTER: Yes, Your Honor. Ed Koester for 

the Cozumel Condominium Association. We filed a 

motion to dismiss in this matter. It's a pretty 

simple case. Comcast Cable has brought a lawsuit 

against the Cozumel Condominium Association 

essentially alleging three things: that the Cozumel 

Condominium Association entered into a contract with 

Marco Island Cable -- that's a bulk-rate contract for 

cable -- that violates a 1986 agreement between 

Continental and the developer of Cape Marco on Marco 

Island. 

The second allegation is that the Cozumel, by 

entering into a bulk cable contract with Marco Island 

Cable, has breached an exclusive easement that was 

granred as part of the 1986 agreement. 

The third point in the lawsuit is that - -  the 

allegation that the Cozumel breached this 1986 

agreement between Continental Cable and the developer 

of Cape Marco by tampering with certain cable 

equipment when it allowed Marco Island Cable to 

install or service -- provide cable service to unit 

owners. 

The contract itself is in Tab 1 of the first book 

that I gave you, attached to the complaint. And the 

Donovan Court Reporting, Inc. (239) 793-0021 
Suite 301, 2315 Stanford Court, Naples, FL 34112. 



e 3  

a, 
L 
4J 

cn 
-1 

a, 
cn 
(d 
u 
cn 
4 
L 
c, 

c 
-4 

4J 
a 
A 
0 
0 
4 

0 
4J 

tP 
c 
-4 
c 
c, 

LJ 
c 
m 
LJ 
k 
0 
a 
E 
-4 

4J 
cn 
0 
E 

0 
tr 

c 
a 
u 
a, 
3 

-u 
c 
m 
. 
c, 
c 
a, 
E 
a, 
a, 
k 
tr 
a 
a, 
c 
c, 

w 
0 

a, 
D 
a 
7 
0 
C 
Kl 
4 

4 
Id 
3 
c, 
U 
Id 

x 
-I 
4 
a 
-4 
c, 
c 
a, 
cn 
cn 
a, 

c, 
(3 
a, 
E 
a, 
a, 
k 
tr 
(d 

a, 
e 
c, 

w 
0 

d 

c 
0 
-4 
c, 
U 
a, 
co 

c, 
.d 

c 
D 
3 
0 
k 
r: 
c, 

a, 
r: 
c, 

. 
c 
0 
-1 
c, 
Kl 
k 
0 
a 
k 
0 
U 

c, 
c 
a, 
E a 
0 

r-i 
a, 
> 
a, a 
0 
u 
k 
Id 
c 
c, 
c 
.4 
0 
a, 
4J 
m 
c 
c, 

cn 
a 
-d 
> 
0 
k 
a 

a) 

c 
Kl 

0 
c, 
c 
-1 

a 
a, 
k 
a, 
c, 
c 
a, 
. 

0 
u 
k 
(d 
r: 
a, a 
Kl u 
w 
0 

k 
a, 
a 
0 
4 
a, 
3 
a, 
a 
4 
a 
c 
.1 
tr 
-4 
k 
0 

c, 
cn 
a, 
3 
c 
c, 
3 
0 
ro 

w 
0 

c 
0 
.rl 
(0 

-4 
? 
a, 
r-! 
a 
Kl u 
1 
Kl 
c, 
(I: 
a, 
c 
.4 
4J 
c 
0 
u 
r: 
c, 
-1 
3 

CI 

a, 
E 
a, 
a, 
k 
0 
m 

a, 
0 
c 
a, 
u 
-4 
r-! 

a, 
> 

.rl 
07 
3 

r-! 
u 
X 
a, 

C 
(d 

r-l 
(d 
c, 
c 
a, 
c 
.d 
c, 
c 
0 
u 
0 
a, a 
.4 
3 
0 
k 
a 
a 
c 
rd 

a a 
-d 
k 
0 

-4 
r 4  

.. 
cn 
3 
0 (U 

s r-i 
1J r-i 

0 
U-I w 
0 

cn 
(0 (d 
4J 
C I 
Q, I a 
-1 c, 
[o Id 
a, s 
k c, 

a, m 
z -1 
c, 

a, 
0 tr 
c, Kl 

3 
a, tr 
u c 

.rl Kl 
3 4 
k 
a, r i  

cn Kl 
7 

a, c, 

a, 
r-i 
0 
cn 

a, 
G 
c, 

((1 

(d 

ri 
(d 
c, c 
a, 
C 
-d 
c, 
c 
0 
u 
cn 
c, c 
-Ti 
0 a a 
Kl 

a 
C 
(d 

cn 
a, 
0 
c 
a, 
u 
.d 
rl 

k 
a, 
c 
5 
0 - - 

a 
C 
m 
c 
0 
-4 
(0 

.rl 
> 
a, 
ri 
a, 
c, 

a, 
1 
a 
Id 
u 
u 
-1 
cn 
rd 
a 
w 
0 

k 
a, a 
.rl 
3 
0 
k 
a 

3 
.d 
cn 
3 
rl 
u 
X 
a, 

a 
C 
rd 

a) 

0 
. rl 
a 
a 
k 

a c 
Id 

C 
0 
.4 
cn 
TI 
3 
a, 
-I 
a, 
4J 

a, 
r-i 
a 
Id 
u 
a 
a, a 
c 
(d 
a 
X 
a, 

. 
a, 
u 
TI 
3 
k 

m 
0 

.rl 
a 
(0 
Ll 

a) 

a 
c 
Kl 

tr 
C 
.4 
E 
E 
Id 
k 
0 
0 
k a 
a, 
u 
TI 
? 
k 
a, 
cn 
a, 

r-l 
a 
a 
u 
k 
a, 
c 
c, 
0 

a 
C 
a 
a, 
u 

.Ti 
? 
Ll 
QJ 
cn 

a) 
c 
c, 

0 
c, 

a, 
u 
-1 
> 
k 
a, 
ro 

a, 
.G 
c, 
v 

cn 
r= 
0 
-4 
c, 
Kl 
u 

v i  

G 
3 
E 
E 
0 
u 
a 
C 
Id 
A a 
Id 
0 
LI 
a 

cn 
.4 
.c 
c, 

w 
0 

E 
k 
a) 
c, 

a) 
c 
c, 

k 
0 
w 

. 
w 
0 
a, 
k 
a, 
c 
c, 

c, 
L+ 
Kl 
a 
h 
C 
rd 

k 
0 

4 

m 
a, 
cn 
-4 
E 
a, 
LI 

( I 1  

- 
(0 

r-i 

Id 
3 
a) 
c 
a, 
k 

a 
C 
Kl 

(0 

c 
0 
.rl 
m 
C 
a, 
LJ 
X 
a, 

m 
4J 
.-I 

. 
4J 
C 
a, 
E 
a, 
a, 
k 
0’ 
4 

a 
G 
Kl 

tn 
C 
.rl 
1 
4 
a, 
3 a 
. 
c, 
.rl 
G 
3 

r-i 
Kl 
-4 
c, 
c 
a, a 
.4 
0 
a, 
k 

c u 
Kl 
a, 

0 
+J 

a 
c 
a, 
c, 
X 
a, 

r-i 
r( 

rd 
r: 
m 

0 
c, 

4J 
.d 
tr 
.rl 
k 

a, 
c 
c, 

ri 
Id 
c, 
C 
a, 
c 
.4 
c, 
C 
0 
0 

m 
c, 
c 
rd 
k 
tr 

k 
a, 
c 
c, 
k 
3 
w 

k 
a) 
C 
3 
0 

a 
(d 

c, 
0 
rl 

a) 
d 
c, 

w 
0 

10 
c, 
c 
a, a 

.rl 
cn 
a, 
k 

-I 
Id 
7 a 
-4 
3 
.d a 
C 
.1 

c, 
u 
a, 
c 
c 
0 
u 
cn 
.rl 
a 
a 
C 
(d 

c, 
u 
a, 
C 
c 
0 
u 

c, 
C 
cu 
a, 
a, 
k 
tr 
(d 

a, 
c 
c, 

w 
0 

E 

r-i 

C 
0 
-4 
c, 
u 
a, 

c r o  

a , k  
u a ,  a 
> c  
k 3  
a, 
r o L +  

rd 
a , @  
c r i  
& J u  
k c n  
0 -  
w c ,  

-4 
Ln 
a , o  
c n c o  
Ti 

E 
a) 
L-c 
IL 

~~ 

+J 

(d 

L 
c, 
. 

L+ 
a, 
a 
.d 
3 
0 
L4 
a 
a, 
3 
Ti 
cn 
3 
4 
u 
X 
a, 

a, 
e 
c, 

a, 
a 
0 
c, 

cn 
-4 

r-i 

(d 
c, 
C 
a, 
C 

c, 
C 
0 
u 
c, 
Kl 
r: 
I-r 

c, 
0 
C 

cn 
-4 

r-! 
a, 
E 
3 
N 
0 
u 
a, 
e 
c, 

c, 
a 
x 
-u 
0 
a 
h 
C 
a 
I 
I 

k 
a, 
C 
3 
0 

c, 

c 
3 

0 
c 



C 
(d 
2 
1) 

k 
a, 
e 
cl 
0 

h 
c 
0 a 
E 
0 
u 
a, 
4 

(d 
u 
CTI 

a, 
cn 
3 

o - i  
c , K i  

c, 
a c  
a , @  
C n C  
0 -4 
a 4 . J  
a c  
3 0  
m u  

a 

~ 

c, 
(d 
e 
c, 

a, 
a, 
cn 

a, 
3 

. 
m 

e 
a 
(d 
k 
tr 
Ki 
k 
5 
a 
. 

a, 
cn 
(d 
a 
4.J 
X 
a, 
c 
a, 
-c 
c, 

C 
0 

~ 

k 
0 
%I 

lJ 
C 
a, 

a, 
cn 
5 
a, 

a, 
> 
-4 
cn 
3 
ri 
0 
X 

E 

a) 
C 
(d 

a 
a, 
c, 
c 
Ki 
k 
tn 

0 
m 
4 
(d 

cn 
.4 

4 
(d 
c, 
C 
a, 
c 
-4 
c, 
C 
0 
u 

a, 
d 
a 
m 
u 
a, 
a 
-4 
3 
0 
k a 
0 
c, 

k 
a, 
ZI 
k 
0 

C 
-4 

cn 
cn 
a, 
k 
0 
a, 

a 
C 
(0 

. 
Lo 
(0 

a, 
k 
tn 
c 
.4 

. 
cn 
cn 
a, 
u 
u 
Ki 

a, 
C 
0 

0 
C 

c, 
5 c 
c, 

c, 
C 
a, 
E 
a) 
(0 

(d 
a, 

a, 
3 
.4 
m 
7 
d 
u 
X 
a, 

C 
(d 

cn 

c, 
-4 

- 

a 
c 
4 

0 
a, 
u 

> 
k 
a! 
UI 

h 
c 
(d 

r-( 
0 

a) 
a 
d 

5 
u 
a 
E: 
5 

r i  

In 
H 

0 
u 
k 
(d 
z 
. 

a, 
0 
3 

0 
c, 

a, 
4 
a 
id 

a, 
a 
0 
c, 

Lo 
-4 

a, 
cn 
4 
a, 

h 
c 
(d 

a 
E 
0 
u 
a, 
ri 
a 
5 
u 
tn 
c 
.4 
4.J 
a, a 
E 
0 
0 

L4 
a, 
e 
c, 
0 

0 
C 
.4 
k 
a 
0 
c, 

c, 
c 
3 
m 

H 

c, 
C 

; 
a, 
a, 
k 
tr 
Ki 

a, 
.c 
c, 

C 
Ti 

c, 
c 
.4 
0 
a 
c, 
In 
5 
ri 

a, 
c 
0 

-~ 

m 
a, a 
.4 
3 
0 
k 
a 
h 
d 
a 
E 
-4 
cn 

fl) 
u 
C 
a, 
c, 
C 
a, 
in 

c, 
cn 
(d 
d 

a) 
c 
B 

co 

c 
0 
-4 
c, 
u 
a, 
m 

UI 
.4 

c, 
7 
0 

- 

c 
0 
-4 
c, 
5 
C 

.rI 
E 
k 
a, 
c, 
a, a 
a, 
-I 
a 
Id 
c 
0 
m 
Ki 
a, 
k 

Id 

a, 
A 
5 
E 

a 
0 

ri 
5 
c, 
C 
e, c 

.rl 
c, c 
0 u 
c, 
5 
c 
lJ 

~ 

a, 
rl 
a 
.4 
cn 
[o 

0 
a 
E 

. r i  

c, 
.4 

a, 
x 
(d 

E 
VI 
k 
0 
c, 
u 
Id 

v i  

u 
.4 
E 
0 c 
0 
u 
a, 

W 
C 
(d 

4 
rd 
u 
.4 
c e 
u 
a, 
c, 

c, 
id 
c 
+J 

(0 

a, 
m 
-4 
E 
a, 
k 
a 
a, 
A 
c, 

0 
c, 

a, 
u 
.4 
3 
k 
a, 
(0 

a, 
r: 
c, 

a, 
a 
.4 
> 
0 
k a 
0 
c, 

r- i  

rd 
u 
-4 
c, 
u 
5 
k 
a 
E 
-4 

k 
0 

4’ 
u 
5 
k 
c, c 
0 
u 
a, c 
c, 

d 
a, 
u 
c 
(d 
u 
h 
ri 
4 
(d 
Ll 
a, 
c, 
a 
rl 
.4 
C 
3 

c 
rd 
u 
. 

a, 
k 
0 
w 
a, 
k 
a, 
c 
c, 

. 
a 
C 
a 

c, 
0 
C 

cn 

c, 
-4 

tJ 
5 c 
c, 

Jz 
u 
3 
cn 

a, 
k 
Id 

cn 
L4 
0 
c, 
u 
(d 
w 

u 
.4 
E 
0 
C 
0 
u 

- 

a) 

E 
a, 
a, a 
h 
a, 
c 
+J 

w 
-4 

cn 
a, 
u 
-4 
3 
k 
a, 
cn 

a, a 
.4 
3 
0 
k 
a 
0 
c, 

E 
a, 
c 
c, 

0 
c, 

rl 

.4 
u 
-4 
IH 
a, 
C 
a, 
a 

m 

k 
a, a 
3 

cn 
.rl 

a 
a, 

r-! 

.4 
‘H 

a, 
3 

c, 
(d 

c 
c, 

cn 
(0 

.4 
E 
cn 
-4 a 
0 
c, 

C 
0 
-4 
c, 

2 
a) 
c 
E-{ 

c, 
(0 

k 
-4 
w 

a, 
A 
E-c 

; 
0 
h 

a, 
3 
(d 
0 

H 

2 
0 
0 
a 
c, 
0 
c 
c, 
cn 
k 
-4 
IH 

a) 

a) 
c 
c, 

w 
0 

CJ 

a 
(d 
i3 

rb a 
-4 
k 
0 
ri 
CLI 

a, 
.c 
c, 

+J 

(d 
A 
c, 

m 
-4 

cn 
cn 

TI 
E 
m 

.r( 

a 
0 
c, 

G 
0 
-4 
c, 
0 
E 
a, 
c 
c, 

c 
-4 

c, 
c 
-4 
0 
a 

a, 
c, 
3 
c, 
5 
c, 
cn 

rd 

a 
a, 
(0 
m 
(d 
a 
cy 
c? 
cy 
r-i 

m 
ri 
I--- 

C 
0 
.4 
c, u 
a, 
m 

c 
tr 
3 
0 
L4 
c 
c, 

a, 
L4 
3 
c, 
(d 
1 
cn 
.4 
0 
a, 
-i 

0 z 

4 

cn 
h 
(d 
(0 

a, 
c, 
3 
c, 
(d 

cl 
cn 

a, 
c 
F? 

r- 

a 
5 
h 

k 
a, 
a 
c 
3 

Lo 

c, 
-4 

I 
I 

(0 

>, 
(d 
cn 

LJ 
(d 
c 
c, 

- 

k 
a, 
c 
4J 
a, 
c 
3 

. 
c, 
-4 
c 
3 

tn 
C 
.4 
ri 
4 
a, 
3 a 
E 
3 
-4 
c 
.4 
E 
0 
a 
C 
0 
u 
h 
C 
id 

w 
0 

c, 
c 
a, 
a 
.4 
cn 
a, 
k 

h 
c 
(d 

0 
c, 

cn 
UI 
a, 
u 
u 
(d 

a 
a, 
-4 
C 
a, a 
a, 
a 
ri 
ri 
(d 
c 
in 

k 
a, 
C 
3 
0 

k 
0 

c, 
c 
(d 
C 
a, 
cl 

I 
l 

a, 
u 

.rl 
3 
k 
a, 
cn 

a, 
ri 
a 
(d 
u 
a 
a, 
0) 

c 
a, 
u 

.rl 
d 

k 
0 

a 
a, 
cn 
.4 
e 
u 
C 
Ki 
k 
w 

a, 
ri 
a 
m 
d 
.r( 

id 
3 
m 

L4 
0 

c, 
c 
a, 
a 
T I  
In 
a, 
L4 

e u 
2 
0 

ri 
ri 
a 
,c 
cn 

k 
0 
c 
. 
a, 
u 
3 
k 
a, 
rn 

C 
0 
-4 
m 
.A 
? 
a, 
ri 
a, 
c, 

a, 
4 
a 
id 
u 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2:  

C J 

cable television service be required to pay anything 

of value in order to obtain or provide such service 

except those charges normally paid for like services 

by residents of, or providers of such services to, 

single-family homes within the same franchised or 

licensed area and except for installation charges as 

such charges may be agreed to between such resident 

and the provider of such services." 

So we have Section 718.1232 that the Florida 

legislature passed back in 1981 that says no unit 

owner of the Cozumel can be denied the right to choose 

whatever cable company they want. If we go back and 

look at the contract, which, again, was under Tab 2, 

we see that we have an actual agreement between 

Continental and the original developer that does 

exactly what 718.1232 says cannot happen. We have the 

developer, Point Marco Development Corporation, and 

the predecessor cable company, Continental, prior to 

the Cozumel even being completed, entering into an 

agreement that says basically nobody at the Cozumel, 

no unit owner, no property owner, no unit at all, can 

use any other cable company other than Continental. 

That is the essential agreement, and then it goes on 

to provide that their easement will be exclusive. 

What we have here today is a situation where unit 
I I 

Donovan Court Reporting, Inc. (239) 793-0021 - 
34112' Suite 301, 2315 Stanford Court, Naples, FL 
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i n  c l e a r  v i o l a t i o n  o f  t h e  s t a t u t e .  

T h e  s e c o n d  a r g u m e n t  f o r  t h e  C o u r t  t o  c o n s i d e r  i s  

i n  a b s e n c e  o f  7 1 8 . 1 2 3 2 ,  w e  a l s o  h a v e  S e c t i o n  7 1 8 . 3 0 4  

t h a t  s a y s  a n y  a g r e e m e n t  e n t e r e d  i n t o  b y  t h e  d e v e l o p e r  

p r i o r  t o  t u r n o v e r  i s  u n e n f o r c e a b l e  i f  i t ' s  u n f a i r  a n d  

u n r e a s o n a b l e .  And o u r  a r g u m e n t  t o  t h e  C o u r t  t o d a y  i s  

f o r c i n g  t h e  C o z u m e l  r e s i d e n t s  

f a i r  - -  i s  u n f a i r  a n d  u n r e a s o n a b l e .  

T H E  C O U R T :  When was  t u r n o v e r ?  

MR. K O E S T E R :  T u r n o v e r  o c c u r r e d  b a c k  i n  December 

t o  u s e  o n l y  C o m c a s t  i s  

of 2000. 

T H E  C O U R T :  I s  t h e r e  a t i m e  l i m i t  o n  t h a t  l a s t  

s t a t u t e ?  

MR. KOESTER: T h e r e  -- t h e r e ' s  t w o  s e p a r a t e  

s e c t i o n s ,  a n d  I o n l y  b r o u g h t  o n e  u p  t o d a y  a t  t h e  

m o t i o n  ro d i s m i s s  s t a g e .  T h e  7 1 8 . 3 0 2  S u b s e c t i o n  4 i s  

i n  - -  S u b s e c t i o n  4 i s  u n d e r  T a b  9 .  And w h a t  t h i s  

b a s i c a l l y  -- w h a t  t h a t  s t a t u t e  s a y s  i s ,  "Any g r a n t  o r  

r e s e r v a t i o n  made  b y  a d e c l a r a t i o n ,  l e a s e ,  o r  o t h e r  

d o c u m e n t ,  a n d  a n y  c o n t r a c t  made b y  a n  a s s o c i a t i o n  

p r i o r  t o  a s s u m p t i o n  o f  c o n t r o l  o f  t h e  a s s o c i a t i o n  b y  

t h e  u n i t  o w n e r s  o t h e r  t h a n  t h e  d e v e l o p e r ,  s h a l l  be 

f a i r  a n d  r e a s o n a b l e . "  

O u r  a r g u m e n t  i s  o n  i t s  f a c e  t h e  e x c l u s i v e  

c o n t r a c t  t h a t  w o u l d  p r o h i b i t  a n y  o t h e r  c a b l e  c o m p a n y  

Donovan C o u r t  R e p o r t i n g ,  I n c .  (239) 793-0021 . 
34112' S u i t e  3 0 1 ,  2315 S t a n f o r d  C o u r t ,  N a p l e s ,  FL 
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f r o m  s e r v i c i n g  t h e  C o z u m e l  i s  n o t  f a i r  a n d  i s  n o t  

r e a s o n a b l e .  I t  d o e s n ' t  r e q u i r e  t h a t  i t  be  c a n c e l e d  o r  

a n y t h i n g .  3 0 2  s u b  4 i s  s e l f - e x e c u t i n g .  

W e  a l s o  h a v e  v o t e d  a s  a n  a s s o c i a t i o n  t o  c a n c e l  

t h e  c o n t r a c t  u n d e r  s e p a r a t e  p r o v i s i o n s ,  b u t  I d o n ' t  

b e l i e v e  t h a t ' s  p r o p e r  f o r  a m o t i o n  t o  d i s m i s s .  S o  i f  

i t  s u r v i v e s  a m o t i o n  t o  d i s m i s s ,  w e  c a n  come  b a c k  w i t h  

a s u m m a r y  j u d g m e n t ,  t h e  a f f i d a v i t  a n d  t h e  p r o o f  o f  t h e  

v o t i n g  a n d  t h e  f i l i n g  o f  t h e  c e r t i f i c a t e  a n d  t h o s e  

t y p e s  o f  t h i n g s .  

B u t  f o r  p u r p o s e s  o f  t o d a y ,  w e  w o u l d  s a y  a n  

e x c l u s i v e  c o n t r a c t  e n t e r e d  i n t o  b y  a d e v e l o p e r  a n d  

e n t e r e d  i n t o  b y  C o n t i n e n t a l ,  t h e  p r e d e c e s s o r  o f  

C o m c a s t ,  s o l e l y  f o r  t h e  p u r p o s e  o f  s t o p p i n g  a n y  o t h e r  

c a b l e  c o m p a n y  f r o m  e v e r  s e r v i c i n g  t h e  C o z u m e l ,  a t  

l e a s t  f o r  1 5  y e a r s ,  i s  n o t  f a i r  a n d  notl  r e a s o n a b l e  a n d  

v i o l a t e s  7 1 8 . 1 2 3 2 .  

And f u r t h e r ,  t o  t a k e  i t  a n o t h e r  s t e p ,  i f  you 

l e a v e  t h e  c o n d o m i n i u m  c h a p t e r  a n d  y o u  g o  t o  5 4 2 . 1 8 ,  

w h i c h  i s  t h e  r e s t r a i n t  o f  t r a d e  s t a t u t e , ,  t h a t  s a y s  y o u  

c a n ' t  h a v e  a n y  a g r e e m e n t s  t h a t  r e s t r a i n  t r a d e .  

C l e a r l y  i f  a d e v e l o p e r  e n t e r s  i n t o  a n  a g r e e m e n t  w i t h  a 

p r o v i d e r  o f  c a b l e  t o  p r e v e n t  p e o p l e  l i v i n g  i n  a n  a r e a  

f r o m  e v e r  g o i n g  o u t  a n d  s e l e c t i n g  t h e i r  own c a b l e  

c o m p a n y  f o r  a t  l e a s t  1 5  y e a r s  t h a t  w o u l d  be  

Donovan C o u r t  R e p o r t i n g ,  Inc. ( 2 3 9 )  7 9 3 - 0 0 2 1  , 

S u i t e  3 0 1 ,  2315  S t a n f o r d  C o u r t ,  N a p l e s ,  FL 3 4 1 1 2 -  
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r e s t r a i n i n g  t r a d e .  

T h e  M a r c o  I s l a n d  - -  a n d  t h i s  i s  j u s t  f o r  

i n f o r m a t i o n a l  p u r p o s e s ,  n o t  f o r  t h e  m o t i o n  t o  d i s m i s s .  

B u t  f o r  i n f o r m a t i o n a l  p u r p o s e s ,  t h e  r a t e  t h e y ' r e  

g e t t i n g  w i t h  M a r c o  I s l a n d  C a b l e  i s  h a l f  o f  w h a t  

C o m c a s t  w a s  c h a r g i n g  t h e m .  S o  you  c o m b i n e  t h a t  w i t h  

t h e  7 - -  w i t h  t h e  5 4 2 . 1 8  a n d  i t  m a k e s  s e n s e .  5 4 2 . 3 3 5 ,  

w h i c h  i s  n o r m a l l y  t h e  -- t h e  n o n c o m p e t e  s t a r u t e  -- 

u s u a l l y  s e e  i t  u s e d  i n  t h e  e m p l o y m e n t  c o n t e x t .  B u t  i t  

h a s  l i m i t e d  e x c e p t i o n s  a s  t o  when  y o u  c a n  h a v e  

c o n t r a c t s  t h a t  a r e  g o i n g  t o  r e s t r a i n  t r a d e .  And t h i s  

t h i s  c o n t r a c t  w o u l d  n o t  f a l l  u n d e r  t h a t  p a r t i c u l a r  

I 

- -  

s t a t u t e ,  a n d  t h e r e f o r e  i t ' s  u n e n f o r c e a b l e .  S o  j u s t  i n  

s u m m a r y ,  i t  v i o l a t e s  7 1 8 . 1 2 3 2 .  I t  v i o l a t e s  7 1 8 . 3 0 2  

s u b  4 .  I t  v i o l a t e s  5 4 2 . 1 8 .  

And o n e  m o r e  i t e m ,  a n d  t h a t  i s  i t ' s  i l l u s o r y ,  

t h a c  S e c t i o n  8 t h a t  I b r o u g h t  u p  c o  t h e  C o u r t  

i n d i c a t i n g  t h a t  C o n t i n e n t a l  r e s e r v e d  t h e  r i g h t  t h a c  if  

i t  b e c o m e s  u n p r o f i t a b l e  f o r  t h e m ,  

c o n t r a c t ,  w h i c h  m e a n s  t h a t  i f  i t  t u r n e d  o u t  t o  be  a 

g o o d  d e a l  f o r  t h e  C o z u m e l ,  

b e n e f i t  o f  t h e  c o n t r a c t  a n y w a y .  T h a t  m a k e s  i t  

i l l u s o r y .  

t h e y  c a n  c a n c e l  t h e  

t h e y ' r e  g o i n g  t o  l o s e  t h e  

And w e  d i d  p r o v i d e  t h e  C o u r t  c a s e  l a w  t h a t  

s a y s  i f  t h e r e ' s  n o t  m u t u a l i t y  o f  o b l i g a t i o n ,  t h a t  i s  

i f  w e  c a n ' t  h o l d  t h e m  t o  t h e  c o n t r a c t  t o  t h e  s a m e  

Donovan C o u r t  R e p o r t i n g ,  I n c .  ( 2 3 9 )  7 9 3 - 0 0 2 1  
S u i t e  3 0 1 ,  2315 S t a n f o r d  C o u r t ,  N a p l e s ,  FL 34112' 
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extent they can hold us to the contract, it's a void 

contract as being illusory in any event. 

THE COURT: Are they using the new cable supplier 

now? 

MR. KOESTER: The Cozumel is. And it's important 

to note under the contract that's being sued on today, 

the association itself never signed it. The 

association itself doesn't pay any fees under it. 

Individual unit owners were required simply to use 

Comcast as their cable company. So Comcast had 

individual service agreements with unit owners, and 

these unit owners would pay. The Cozumel Association 

wasn't writing any checks to Comcast. And so it's 

interesting that they sued us. The association isn't 

paying any money. 

Under the Marco Island contract, the association 

is, in fact, paying the bill for the cable. And under 

the exclusive arrangement - -  I shouldn't say 

exclusive. Under the bulk arrangement with Marco 

Island Cable, the unit owners are still free to choose 

whatever cable company they want. In fact, some of 

these owners still use Comcast, is my understanding. 

THE COURT: Thank you. Response? 

MR. KANTOR: Philip Kantor for Comcast, Your 

Honor. As to 7 1 8 . 1 2 3 2 ,  the statutes says that no 

Donovan Court Reporting, Inc. (239) 793-0021 ~ 

34112' Suite 301, 2315 Stanford Court, Naples, FL 
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c o n t r a c t  - -  t h e  b u l k  c o n t r a c t  i s  o n e  w h e r e  a h u n d r e d  

p e r c e n t  o f  t h e  r e s i d e n t s  a r e  r e q u i r e d  t o  r e c e i v e  c a b l e  

f r o m  a p a r t i c u l a r  o p e r a t o r ,  a n d  t h e  a s s o c i a t i o n  

c o l l e c t s  t h e  money  f r o m  e a c h  r e s i d e n t  a n d  t h e n  p a y s  

t h e  c a b l e  o p e r a t o r .  I f  i n  t h a t  c o n d o m i n i u m  

a s s o c i a t i o n  a h e a r i n g  i m p a i r e d  o r  a b l i n d  p e r s o n  w a s  

l i v i n g  i n  t h e r e  b y  t h e m s e l v e s  a n d  w a n t e d  t o  o p t  o u t  o f  

t h e  c o n t r a c t ,  t h e y  c o u l d  d o  t h a t .  S o ,  f o r  i n s t a n c e ,  

i f  i t ' s  a h u n d r e d - u n i t  c o n d o m i n i u m  a n d  y o u  h a v e  a 

b l i n d  p e r s o n  who d o e s n ' t  w a n t  t o  r e c e i v e  c a b l e  T V  

b e c a u s e  h e  c a n ' t  w a t c h  i t ,  i n s t e a d  o f  c h a r g i n g  f o r  a 

h u n d r e d  u n i t s ,  y o u  c h a r g e  f o r  9 9 .  

W e l l ,  i f  t h i s  c o n t r a c t  w a s  a b u l k  o n e  a n d  d i d n ' t  

r e f e r  t o  t h i s  p r o v i s i o n  o f  t h e  l a w ,  w e ' d  s t i l l  h a v e  t o  

f o l l o w  i t .  We w o u l d n ' t  be  i n  v i o l a t i o n  o f  t h e  l a w  f o r  

n o t  r e f e r r i n g  t o  i t  a s  l o n g  a s  w e  a p p l i e d  t h e  l a w .  S o ,  

i f  a p a r t i c u l a r  r e s i d e n t ,  a s  I s a i d ,  w a n t e d  t o  o p t  o u t  ' 

I o f  t h e  e x c l u s i v e  a n d  c a l l  Marco I s l a n d  d i r e c t l y ,  t h e y  I 

I c o u l d  d o  t h a t ,  a n d  n e i t h e r  p a r t y  t o  t h i s  c o n t r a c t  

c o u l d  s t o p  t h e m .  B u t ,  a s  I s a i d ,  i t  d o e s n ' t  g i v e  t h e  

a s s o c i a t i o n  a r i g h t  t o  j u s t  g o  b r e a c h  a c o n t r a c t  a n d  

s i g n  w i t h  s o m e o n e  e l s e .  

Now, h a d  t h e y  f e l t  t h i s  way  aRd b r o u g h t  a d e c  

a c t i o n  t o  Y o u r  H o n o r  a n d  s a i d ,  " H e y ,  w e  d o n ' t  t h i n k  

t h i s  c o n t r a c t ' s  v a l i d .  W e  w a n t  you  t o  r u l e  t h a t  w e  

Donovan C o u r t  R e p o r t i n g ,  I n c .  ( 2 3 9 )  793-0021 . 
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r~in g e t  o u t  o f  t h i s , ' '  w e l l ,  t h a t ' s  a d i f f e r e n t  s t o r y .  

B u t  t h e y  c a n ' t  t a k e  s e l f  h e l p ,  j u s t  b r e a c h  t h e i r  

c o n t r a c t ,  a n d  move o n .  

A s  t o  5 4 2 . 1 8  o f  t h e  F l o r i d a  s t a t u t e s ,  t h e y  

h a v e n ' t  c i t e d  t o  you  a c a s e  t h a t  s a y s  you  c a n ' t  h a v e  

a n  e x c l u s i v e  c o n t r a c t .  T h e  1 1 t h  C i r c u i t  C o u r t  o f  

A p p e a l s  i n  F l o r i d a  h a s  s a i d  i t ' s  w e l l  e s t a b l i s h e d  t h a t  

a p a r t y  may c h o o s e  w i t h  whom h e  w i l l  d o  b u s i n e s s  a n d  

w i t h  whom h e  w i l l  n o t  d o  b u s i n e s s .  And a n  e x c l u s i v e  

d e a l i n g  w i l l  n o t  g i v e  r i s e  t o  l i a b i l i t y  a b s e n t  a 

s h o w i n g  o f  a c t u a l  c o m p e t i t i v e  i n j u r y .  T h e r e ' s  n o n e  

h e r e .  T h i s  -- t h e r e ' s  n o  s h o w i n g .  T h e r e ' s  n o  

a l l e g a t i o n  of  c o m p e t i t i v e  i n j u r y .  W e  c a n  h a v e  

e x c l u s i v e  c o n t r a c t s .  I n  f a c t ,  s e v e r a l  y e a r s  a g o  t h e  

FCC s t a r t e d  a n o t i c e  o f  i n q u i r y  a s  t o  w h e t h e r  t h e s e  

t y p e  o f  c o n t r a c t s  were  v a l i d .  

b a r r i n g  e x c l u s i v e  c o n t r a c t s  i n  t h e  c a b l e  t e l e v i s i o n  

i n d u s t r y .  

I t ' s  n e v e r  r u l e d  

A s  t o  t h e  i l l u s o r y  f a c t  o f  t h e  c o n t r a c t ,  o n e  

p o r t i o n  o f  t h e  c o n t r a c t  t h a t  was n o t  p o i n t e d  o u t  t o  

y o u ,  Y o u r  H o n o r ,  i s  S e c t i o n  1 3 ,  w h i c h  t a l k s  a b o u t  

s e v e r a b i l i t y .  I f  t h e r e  i s  a i l l e g a l ,  i n o p e r a b l e ,  o r  

i n v a l i d  p r o v i s i o n  o f  t h i s  c o n t r a c t  o r  i f  a p r o v i s i o n  

i s  r u l e d  t o  be  i n v a l i d ,  i l l e g a l ,  o r  i n o p e r a b l e ,  i t  

a e t s  a u t o m a t i c a l l y  w i p e d  o u t ,  a n d  t h e  r e s t  o f  t h e  
2 
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contract is deemed proper. 

So, first of all, if the contract's illusory 

because Comcast has the right to opt out of it if 

there's economic or technical infeasibility and Your 

Honor would rule that that would be invalid, well, 

fine. We'd put an X through that provision of the 

contract, and we'd move on. The contract's still 

good. 

However, the case law that was cited to by 
counsel basically said if the company -- if one of the 

parties to the contract simply had the option to -- we 

don't want to go with this contract anymore and 

reserved thems e lve s the right to do that in the 

contract, then the contract would be invalid for being 

illusory. 

We don't quite have that here, Your Honor. We 

have a case where Comcast has to make a reasonable 

determination that the complete execution of the 

contract would be either economically infeasible or 

technically unavailable. It's not quite the same, so 

I don't thir.): it's quite illusory. But, as I said 

before, don't think it matters because we have a 

provision in the contract that says if you were to 

rule that to be invalid, that portion gets stricken, 

I 

and the rest of the contract is operable. 

Suite 301, 2315 Stanford Court, N a p l e s ,  FL 
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As to Section 716.302 of the condominium statute, 

I would assert that it's inapplicable to this case 

because this contract does not, as this -- as the 

statute requires, it does not provide for operation, 

maintenance, 

association or property serving the unit Owners, 

718.302 requires. 

benefit of the residents. 

or management of a condominium 

as 

This is a cable contract for the 

Moreover, the very next section of the 

condominium statute, 3025 subsection 4 says, this 

section does not apply to contracts for cable 

television service, vending machines, laundromats, 

7 

8 

9 

10 

11 

1; 

15 

inapplicable. We ask that the motion be denied and we 

move this case along. 

THE COURT: 

Donovan Court Reporting, Inc. (239) 793-0021 . 
34112- 
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couple times, but I'm looking at Point Marco 

Development Corporation as being the party. How do 

you get to the condominium association and sue them? 

MR. K A N T O R :  Well, two pro - -  two things, Your 

Honor. We did allege in the contract -- I'm sorry - -  

in the complaint that Cozumel is the successor in 

interest to the - -  to the developer. And Section 10 

of the contract says, "This agreement shall be binding 

on the S U C C ~ S S O ~ S ,  assigns, transferees, mortgagees, 

heirs and executors of the - -  exec - -  I'm sorry -- 

executors of Owner and the Premises and is entered on 

behalf of any condominium residents by their 

association. " 

I don't think there's any argument that Cozumel 

Association is not the successor to Point Marco of 

this contract, and we've made that allegation in the 

complaint. 

T H E  C O U R T :  And paragraph 5 saysl "Continental 

shall establish individual accounts with those 

residents of the Premises" - -  I emphasize - -  'I de s i r i n g 

to purchase any portion of the Service and shall bill 

and collect directly from the individual subscribers." 

So it sounds to me like if they choose not to take any 

of your services, you can't make them. Isn't that 

what that paragraph - -  
L 

Donovan Court Reporting, Inc. (239) 793-0021 . 
S u i t e  301, 2315 Stanford C o u r t ,  Naples, FL 34112- 
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Mi?. K A N T O R :  T h a t ' s  c o r r e c t .  B u t  t h e y  c a n ' t  j u s t  

b r e a c h  t h e  c o n t r a c t .  

T H E  C O U R T :  

MR. K A N T O R :  T h e  a s s o c i a t i o n  j u s t  s a i d  w e ' r e  n o t  

How d i d  t h e y  b r . e a c h  t h e  c o n t r a c t ?  

a p p l y i n g  t h i s  c o n t r a c t .  T h e y ' r e  e n t e r i n g  i n t o  a n o t h e r  

c o n t r a c t  w i t h  a n o t h e r  o p e r a t o r .  

MR. K O E S T E R :  T h e  r u b  i s  t h e  a s s o c i a t i o n  w a s n ' t  

b u y i n g  c a b l e  f r o m  a n y b o d y  u n d e r  t h e  c o n t r a c t  c i t e d  

h e r e  b y  C o m c a s t .  T h e  C o m c a s t  c o n t r a c t  s i m p l y  s a y s  

t h a t  n o  u n i t  o w n e r  o f  t h e  C o z u m e l  c a n  u s e  a n y  o t h e r  

c a b l e  c o m p a n y  o t h e r  t h a n  C o m c a s t .  So  when w e  go  t o  

t h e  

t h e r e ' s  s o m e  i n v a l i d  p a r t ,  

7 1 8 . 1 2 3 2 .  I t  b e c o m e s  p a r t  o f  t h e  c o n t r a c t .  T h e  o n l y  

p a r t  t h a t ' s  t h e r e  i s  t h e  e x c l u s i v e  p a r t .  

s e v e r a b i l i t y  p r o v i s i o n  t h a t  h e  t a l k s  a b o u t ,  if 

w e ' v e  g o t  t o  f o l l o w  

I f  y o u  were t o  t a k e  a n  i n d i v i d u a l  u n i t  o w n e r  a n d  

t h e y  w a n t e d  t o  g o  b u y  M a r c o  I s l a n d  C a b l e ,  t h e y  c a n ' t  

u n l e s s  t h e  a s s o c i a t i o n  g i v e s  M a r c o  I s l a n d  C a b l e  a n  

e a s e m e n t ,  

t h i s  a g r e e m e n t  g i v e s  C o m c a s t  a n  e x c l u s i v e  e a s e m e n t ,  

i t s  p r e d e c e s s o r .  

e x c l u s i v e .  I t  g o e s  t o  t h e  r e s i d e n t i a l  u n i t ,  t h e  

d w e l l i n g ,  t h e  l o t .  T h a t ' s  a l l  t h e r e  i s .  

w h i c h  w o u l d  v i o l a t e  t h i s  a g r e e m e n t  b e c a u s e  

OL 

I t  s a y s  h e r e  e x c l u s i v e ,  e x c l u s i v e ,  

U:ider t h e  a r g u m e n t  t h a t  w a s  s e t  f o r t h ,  o n e ,  t h e  

C o z u m e l  i t s e l f ,  I g u e s s  t h e  o n l y  c a b l e  i t  w o u l d  

Donovan C o u r t  R e p o r t i n g ,  I n c .  ( 2 3 9 )  7 9 3 - 0 0 2 1  . 
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provide would be in t h e  management office. I'm not 

sure they have a TV in there, but common areas. The 

rest of the Cozumel is owned by individual unit owners 

where all the TVs and everything are. 

And if the individual unit owners want to have 

Marco Island Cable, they can do that under 718.1232. 

And I think they can do it as an individual. They can 

do it as a group. They can form a cable club. They 

can vote to have the association grant easements to 

Marco Island Cable to make it more efficient to do so. 

I think they can do it any wcy they want, and there 

isn't any cases to suggest otherwise. 

And even the memorandum submitted by Comcast 

agrees that the individual unit owners have the 

choice, and he even agrees today, when he stands up to 

speak, that the individual unit owners have the 

choice. T h e  Cozumel association itself isn't doing 

anything with cable other than allowing Marco Island 

Cable to put it in the individual units. 

Another item that was brought up is this 11th 

Circuit case. The 11th Circuit case is under Tab 2 of 

the second notebook I gave you. That's the Seagood 

Trading Corporation versus Jerrico case. This case 

has absolutely no application to the case before this 

court at all. This isn't a case that's decided under 

Donovan Court Reporting, Inc. (239) 793-0021 . 
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718.1232. This isn't a case where a developer got 

3 /  
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participate in cable, that has zero application to 

5 1  

25 
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this case for a lot of reasons. One, we maintain 
i 

l o  I 
1 2  

13 

14 

15 

16 

17 

18 

19 

2o I 

together with somebody e l s e  to set up a contract to 

prevent somebody else from getting service. In this 

particular case, you had a franchiser and a 

distributor that apparently had a pact or agreement 

not to serve a particular fish company the kind of 

I fish that they wanted to have, and somebody brought an 

antitrust claim. And the Court said, Well, you can 

choose to do business wherever you want. I can't make 

a franchiser and I can't make a distributor go give 

somebody else fish. If they don't want to do it,, I 

can't make them do it. 

But it goes on to say that legal consequences 

would be different if it's between independent parties 

and they are trying to enter into an agreement to 

refuse to allow people to use others, and that would 

be subject to a per se rule of illegality. And if you 

go through the case, there's some wonderful language 

that actually helps me; although I can't honestly tell 

the Court it has anything to do with this case or 

21 

22 I Section 718.115, if we've got somebody who was 

disabled or hearing impaired and they don't want to 
4 
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3 

4 

5 

6 

8 l  
10 

I 
l2 I 
l3 I 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

they don't want to. That clearly complies with 

718.115. 

On declaratory relief, I don't believe there's an 

obligation that when there's a contract that's void as 

a matter of statute, that we come ask the Court for 

declaratory relief before the board goes and uses 

another cable company. I've never seen a case that 

would suggest one cannot disavow a void contract. 

Apparently the FCC has not ruled on whether as a 

matter of federal law exclusive agreements are 

permissible. I would say that's irrelevant. The 

FCC's position whether to have one or not is 

irrelevant. Florida law has its own. There's no 

allegation that the FCC is going to preempt 718.1232. 

There's no allegation as to how they're going to rule, 

and I believe it's not proper for the Court to 

i 

consider. 

And on the illusory argument, I believe that 

since Continental gave themselves the right to cancel 

the contract whenever they felt 

in their interest to stay in it, 

contract illusory. Thank you, Your Honor. 

it wasn't economically 

that that makes the 

TEE COURT: Okay. Most of your arguments are 

based on factual matters and not appropriate for a 
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m o t i o n  t o  d i s m i s s .  H o w e v e r ,  t h e  a s p e c t  o f  t h e  

c o n t r a c t  a n d  t h e  f a c t  t h a t  i n d i v i d u a l  o w n e r s  h a v e  t h e  

o p t i o n ,  I t h i n k  - -  f i r s t  o f  a l l ,  t h e  C o u r t  g r a n t s  t h e  

m o t i o n  t o  d i s m i s s  w i t h  l e a v e  t o  a m e n d .  

I t  looks t o  m e  l i k e  t h e  o n l y  a l l e g a t i o n s  t h a t  y o u  

c o u l d  - -  o r  i n  t h e  c o n t e x t  o f  t h e  f a c t s  t h a t  h a v e  b e e n  

a r g u e d  - -  t h e r e  may be  a l o t  o f  o t h e r s  t h a t  I d o n ' t  

know a b o u t  -- i t  w o u l d  b e  t h a t  J i m  J o n e s  o r  X a r y  S m i t h  

o r  s o m e b o d y  came t o  C o m c a s t  a n d  s a i d ,  " W e  w a n t  you t o  

p r o v i d e  u s  w i t h  s e r v i c e s , "  a n d  t h e  a s s o c i a t i o n  s a i d ,  

" N o p e .  T h e y  c a n ' t  h a v e  t h e m .  W e ' r e  p r o v i d i n g  t h i s  

o t h e r  s e r v i c e . "  W e l l ,  t h e n  t h a t  w o u l d  b r e a c h  t h e  

c o n t r a c t .  B u t  t h e  C o u r t  c a n n o t  s e e  w h e r e  t h e  

c o n t r a c t ,  b a s e d  o n  t h e  t e r m s  t h a t  h a v e  b e e n  p l e d ,  h a s  

b e e n  b r e a c h e d  a t  t h i s  p o i n t .  S o  g r a n t e d .  

MR. K A N T O R :  Your  H o n o r ,  I ' m  -- c a n  I j u s t  a s k  a 

q u e s t i o n ?  I d o n ' t  u n d e r s t a n d .  I f  t n e  c o n t r a c t  s a y s  

i f  F l o r i d a  l a w  s a y s  a r e s i d e n t  c a n  g o  g e t  s e r v i c e  -- 

b u t  t h e  c o n t r a c t  t h a t  w e ' r e  s u i n g  u n d e r  i s  n o t  b e t w e e n  

u s  a n d  t h e  r e s i d e n t s ,  i t ' s  b e t w e e n  t h e  a s s o c i a t i o n ,  

how c a n  t h e  a s s o c i a t i o n  j u s t  s a y ,  "We're  n o t  g o i n g  t o  

h o n o r  t h i s  c o n t r a c t  a n y  l o n g e r "  a n d  e n t e r  i n t o  a new 

c o n t r a c t  w i t h  s o m e o n e  e l s e ?  

T H E  C O U R T :  O k a y .  B e c a u s e  t h e  c o n t r a c t  i s n ' t  

t h e  j u s t  b e t w e e n  t h e  - -  i n  f a c t ,  i t  i s n ' t  e v e n  - -  
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a s s o c i a t i o n  i s n ' t  e v e n  i n  t h e r e .  B u t  a s s u m i n g  y o u r  

a r g u m e n t  t h a t  t h e y ' r e  s u c c e s s o r s ,  t h e  o n l y  t h i n g  i n  

t h a t  c o n t r a c t s  t h a t  t h e y  s u c c e e d  - -  t h e y  d i d n ' t  

s u c c e e d  - -  t h e y  i n h e r i t e d  i s  t h e  e x c l u s i v i t y  p a r t ,  

w h i c h  w e  a l l  know i s n ' t  b i n d i n g  b e c a u s e  t h e  s t a t u t e  

s a y s  t h a t  a n y b o d y  t h a t  w a n t s  t o  h o o k  u p  t h e i r  c a b l e  

t h e r e  c a n  d o  i t ,  a n d  y o u  c a n ' t  s t o ~  t h e m .  

S o  t h e n  t h e  o n l y  o t h e r  a s p e c t  w o u l d  be t h e  p a r t  

w h e r e  i t  s a y s  you  c a n  g o  i n  - -  a n d  i t ' s  u p  t o  e a c h  

i n d i v i d u a l  o w n e r  i f  y o u  w a n t  t o  make  a d e a l  w i t h  t h e m  

a n d  t h a t  y o u ' l l  bill t h e m  s e p a r a t e l y ,  a n d  t h e y ' l l  p a y  

e a c h  m o n t h  f o r  w h a t e v e r  s e r v i c e s ;  t h a t  i f  t h e y  were 

g e t t i n g  i n  t h e  way o f  t h a t  a n d  -- 

M R .  KANTOR: B u t  now c a n  t h e  a s s o c i a t i o n  j u s t  

e n t e r  i n t o  a n o t h e r  c o n t r a c t ?  

THE C O U R T :  I d o n ' t  k n o w .  Maybe y o u ' v e  g o t  a -- 

w h a t ' s  i t  c a l l e d  - -  a -- w h e r e  y o u  g e t  i n  t h e  way 

c o n t r a c t  - -  t o r t i o u s  i n t e r f e r e n c e  w i t h  a c o n t r a c t  

s o m e t h i n g .  Maybe t h a t ' s  w h a t  y o u ' v e  g o t .  B u t  o n  

b a s i s ,  g r a n t e d .  

( P r o c e e d i n g s  c o n c l u d e d  a t  3:49 p.m.) 
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